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guidance applies. Where the term ‘academy’ is used it refers to any category of
academy to which the guidance applies.

Except in relation to pupils in PRUs, or where stated, the requirements of the
guide apply in relation to all pupils, including those who may be below or above
compulsory school age, such as those attending nursery classes or sixth forms.
This guide does not apply to independent schools (other than the academies listed
above), city technology colleges, city colleges for the technology of the arts, sixth
form colleges or 16-19 academies, all of which have separate exclusion
procedures, Local authorities are, however, required to arrange educational
provision for pupils of compulsory schoo! age who are excluded from these
institutions if they would not otherwise receive such education.

Any pupil who was excluded before September 2017, and whose exclusion is still
subject to review at this point, should be considered on the basis of the September
2012 guidance.









Disability) for disability discrimination, or the County Court for other forms of
discrimination.

An independent review panel does not have the power to direct a governing board
to reinstate an excluded pupil. However, where a panel decides that a governing
board's decision is flawed when considered in the light of the principles applicable
on an application for judicial review, it can direct a governing board to reconsider
its decision. The panel will then be expected to order that the school must make
an additional payment of £4,000 if it does not offer to reinstate the pupil. Whether
or not a school recognises a pupil as having SEN, all parents have the right to
request the presence of an SEN expert at a review meeting. The SEN expert's
role is to advise the review panel, orally or in writing or both, impartially, of the
relevance of SEN in the context and circumstances of the review. For example,
they may advise whether the school acted reasonably in relation to its legal duties
when excluding the pupil.

Excluded pupils should be enabled and encouraged to participate at all stages of
the exclusion process, taking into account their age and ability to understand.






























a looked after child, the school and the local authority should work together to arrange
alternative provision from the first day following the exclusion.

51.  Where it is not possible, or not appropriate, to arrange alternative provision during
the first five school days of an exclusion, the school should take reasonable steps to set
and mark work for the pupil. Work that is provided should be accessible and achievable

by the pupil outside school.
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» where considered relevant by the head teacher, links to local services, such as
Traveller Education Services, the Information Advice & Support Services Network
(formerly known as the local parent partnership)
(https:/lcouncilfordisabledchildren.org.uk/information—advfce-andnsupport—services—
network/about ), the National Autistic Society (NAS) School Exclusion Service
(England) (0808 800 4002 or schoolexclusions@nas.org.uk), or Independent
Parental Special Education Advice (http://www.ipsea.org.uk/).
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118. All written witness statements should be attributed, signed and dated, unless the
school has good reason to wish to protect the anonymity of the witness, in which case
the statement should at least be dated and labelled in a way that allows it to be
distinguished from other statements. The general principle remains that excluded pupils
are entitled to know the substance behind the reason for their exclusion.

119.  Parties attending the hearing have the right to be represented. Representatives
may make written or oral representations to the panel. If any of the parties wish to bring
more than one friend or representative, the clerk should seek the panel's agreement in
advance, having regard to a reasonable limit on numbers attending the review. However,
all parents may attend, if they wish to do so, and each can make representations and be
represented.

120.  In addition to written witness statements, the clerk should request written evidence
from the school in order to circulate it in advance of the meeting, such as policies and
documents of the school which the governing board would reasonably have been
expected to take account of in reaching its decision on reinstatement.

121. Where the school's case rests largely or solely on physical evidence, and where
the facts are in dispute, then the physical evidence, if practicable, should be retained and
be available to the panel. Where there are difficulties in retaining physical evidence,
photographs or signed witness statements should be used.

122.  Where an excluding head teacher has eft the school, the panel may use its
discretion in deciding whether to also invite this person to make representations.

123.  The clerk should notify the panel where requested documents have not been
provided so that the panel can take a decision on whether to adjourn the hearing to allow
for the documents to be provided.
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143.  In deciding whether the governing board’s decision was flawed, and therefore
whether to quash the decision, the panel must only take account of the evidence that was
available to the governing board at the time of it making its decision not to reinstate. This
includes any evidence that the panel considers would, or should, have been available to
the governing board and that it ought to have taken into account if it had been acting
reasonably.

144. If evidence is presented that the panel considers it is unreasonable to have
expected the governing board to have been aware of at the time of its decision, the panel
can take account of the evidence when deciding whether to recommend that the
governing board reconsider reinstatement.

145.  Where present, the panel must seek and have regard to the SEN expert's view of
how SEN might be relevant to the pupil’s exclusion. Where a SEN expert has been
requested but is not present, the pane! should make parents aware of their right to
request that the review is adjourned until such time as an SEN expert can attend.

146. The jurisdiction of the First-tier Tribunal (Special Educational Needs and Disability}
and County Court to hear claims of discrimination relating to a permanent exclusion does
not preclude an independent review panel from considering issues of discrimination in
reaching its decision.

147. If a panel directs a governing board to reconsider reinstatement it may order the
local authority to make an adjustment to the school’s budget or (in the case of an
academy) the academy trust to make an equivalent payment to the local authority in
whose area the school is located, unless within ten school days of receiving notice of the
panel’s decision, the governing board decides to reinstate the pupil. Paragraph 163
provides statutory guidance to panels on the circumstances under which this payment
should not be ordered. The sum of this adjustment/payment must be £4,000 and would
be in addition to any funding that would normally follow an excluded pupil. The panel
does not have the power to order a financial readjustment or payment in circumstances
where it has only recommended that the governing board reconsiders reinstatement of
the pupil.

148.  The panel may adjourn on more than one occasion, if necessary. However,
consideration must be given to the effect of adjournment on the parties to the review, the
excluded pupil and their parents, and any victim.

149. A review cannot continue if the panel no longer has representation from each of
the three categories of members required (see paragraph 98). In this event, the panel
may be adjourned untif the number can be restored.

150.  Once a review has begun, no panel member may be substituted by a new
member for any reason. Accordingly, if the required representation cannot be restored
from the original members, a new panel must be constituted to conduct the review
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provided from the sixth day of exclusion (unless they have arranged suitable alternative
education themselves).
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